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representative. Also, the credit pro-
vided by section 42 and this section 
shall be allowed in the case of a return 
filed by an estate of an infant, incom-
petent, or an individual under a dis-
ability. 

(2) Nonresident alien individuals. The 
credit provided by section 42 and this 
section shall not be allowed in the case 
of any nonresident alien individual. As 
used in this subparagraph, the term 
‘‘nonresident alien individual’’ has the 
meaning provided by § 1.871–2. See, how-
ever, section 6013(g) for election to 
treat nonresident alien individual as 
resident of the United States. The cred-
it shall be allowed to an alien indi-
vidual who is a resident of the United 
States for part of the taxable year. See 
§ 1.871–2(b) for rules relating to the de-
termination of residence of an alien in-
dividual. For purposes of paragraphs 
(a) (1)(i) and (2)(i) of this section, the 
credit allowed shall be computed by 
taking into account only that portion 
of the individual’s taxable income 
which is attributable to the period of 
his residence in the United States. For 
purposes of paragraph (a)(1)(ii) of this 
section, the credit allowed shall be 
computed by taking into account only 
the total number of deductions for per-
sonal exemptions to which the indi-
vidual is entitled under section 151 (b) 
and (e) for the period of his residence in 
the United States. For purposes of 
paragraph (a)(2)(ii) of this section, the 
credit allowed shall be computed by 
taking into account only the total 
number of deductions for personal ex-
emptions to which the individual is en-
titled under section 151 for the period 
of his residence in the United States. 
See § 1.871–13 for rules relating to 
changes of residence status during a 
taxable year. 

(e) Limitation—(1) For taxable years 
ending after December 31, 1975, and begin-
ning before January 1, 1977. For taxable 
years ending after December 31, 1975, 
and beginning before January 1, 1977, 
the credit allowed by section 42 and 
this section shall not exceed the 
amount of tax imposed by chapter 1 for 
the taxable year. In the case of an alien 
individual who is a resident of the 
United States for a part of the taxable 
year, the credit allowed by section 42 
and this section shall not exceed the 

amount of tax imposed by chapter 1 for 
that portion of the taxable year during 
which the alien individual was a resi-
dent of the United States. See § 1.871– 
13. 

(2) For taxable years beginning after 
December 31, 1976, and ending before Jan-
uary 1, 1979. For taxable years begin-
ning after December 31, 1976, and end-
ing before January 1, 1979, the credit 
allowed by section 42 and this section 
shall not exceed the amount of tax im-
posed by section 1, or the amount of 
tax imposed in lieu of the tax imposed 
by section 1, for the taxable year. In 
the case of an alien individual who is a 
resident of the United States for a part 
of the taxable year, the credit allowed 
by section 42 and this section shall not 
exceed the amount of tax imposed by 
section 1, or the amount of tax imposed 
in lieu of the tax imposed by section 1, 
for that portion of the taxable year 
during which the alien individual was a 
resident of the United States. See 
§ 1.871–13. 

(f) Application with other credits. In de-
termining the credits allowed under— 

(1) Section 33 (relating to foreign tax 
credit), 

(2) Section 37 (relating to credit for 
the elderly), 

(3) Section 38 (relating to investment 
in certain depreciable property), 

(4) Section 40 (relating to expenses of 
work incentive programs), and 

(5) Section 41 (relating to contribu-
tions to candidates for public office), 

the tax imposed for the taxable year 
shall first be reduced (before any other 
reduction) by the credit allowed by sec-
tion 42 and this section for the taxable 
year. 

(g) Income tax tables to reflect credit. 
The tables prescribed under section 3 
shall reflect the credit allowed by sec-
tion 42 and this section. 

(h) Effective dates. The credit allowed 
by section 42 and this section applies 
only for taxable years ending after De-
cember 31, 1975, and before January 1, 
1979. 

[T.D. 7547, 43 FR 19653, May 8, 1978] 

§ 1.43–0 Table of contents. 

This section lists the captions con-
tained in §§ 1.43–0 through 1.43–7. 
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§ 1.43–1 The enhanced oil recovery credit— 
general rules. 

(a) Claiming the credit. 
(1) In general. 
(2) Examples. 

(b) Amount of the credit. 
(c) Phase-out of the credit as crude oil prices 

increase. 
(1) In general. 
(2) Inflation adjustment. 
(3) Examples. 

(d) Reduction of associated deductions. 
(1) In general. 
(2) Certain deductions by an integrated oil 

company. 
(e) Basis adjustment. 
(f) Passthrough entity basis adjustment. 

(1) Partners’ interests in a partnership. 
(2) Shareholders’ stock in an S corpora-

tion. 
(g) Examples. 

§ 1.43–2 Qualified enhanced oil recovery 
project. 

(a) Qualified enhanced oil recovery project. 
(b) More than insignificant increase. 
(c) First injection of liquids, gases, or other 

matter. 
(1) In general. 
(2) Example. 

(d) Significant expansion exception. 
(1) In general. 
(2) Substantially unaffected reservoir vol-

ume. 
(3) Terminated projects. 
(4) Change in tertiary recovery method. 
(5) Examples. 

(e) Qualified tertiary recovery methods. 
(1) In general. 
(2) Tertiary recovery methods that qualify. 
(3) Recovery methods that do not qualify. 
(4) Examples. 

§ 1.43–3 Certification. 

(a) Petroleum engineer’s certification of a 
project. 
(1) In general. 
(2) Timing of certification. 
(3) Content of certification. 

(b) Operator’s continued certification of a 
project. 
(1) In general. 
(2) Timing of certification. 
(3) Content of certification. 

(c) Notice of project termination. 
(1) In general. 
(2) Timing of notice. 
(3) Content of notice. 

(d) Failure to submit certification. 
(e) Effective date. 

§ 1.43–4 Qualified enhanced oil recovery costs. 

(a) Qualifying costs. 
(1) In general. 
(2) Costs paid or incurred for an asset 

which is used to implement more than 

one qualified enhanced oil recovery 
project or for other activities. 

(b) Costs defined. 
(1) Qualified tertiary injectant expenses. 
(2) Intangible drilling and development 

costs. 
(3) Tangible property costs. 
(4) Examples. 

(c) Primary purpose. 
(1) In general. 
(2) Tertiary injectant costs. 
(3) Intangible drilling and development 

costs. 
(4) Tangible property costs. 
(5) Offshore drilling platforms. 
(6) Examples. 

(d) Costs paid or incurred prior to first injec-
tion. 
(1) In general. 
(2) First injection after filing of return for 

taxable year costs are allowable. 
(3) First injection more than 36 months 

after close of taxable year costs are paid 
or incurred. 

(4) Injections in volumes less than the vol-
umes specified in the project plan. 

(5) Examples. 
(e) Other rules. 

(1) Anti-abuse rule. 
(2) Costs paid or incurred to acquire a 

project. 
(3) Examples. 

§ 1.43–5 At-risk limitation. 

§ 1.43–6 Election out of section 43. 

(a) Election to have the credit not apply. 
(1) In general. 
(2) Time for making the election. 
(3) Manner of making the election. 

(b) Election by partnerships and S corpora-
tions. 

§ 1.43–7 Effective date of regulations. 

[T.D. 8448, 57 FR 54923, Nov. 23, 1992] 

§ 1.43–1 The enhanced oil recovery 
credit—general rules. 

(a) Claiming the credit—(1) In general. 
The enhanced oil recovery credit (the 
‘‘credit’’) is a component of the section 
38 general business credit. A taxpayer 
that owns an operating mineral inter-
est (as defined in § 1.614–2(b)) in a prop-
erty may claim the credit for qualified 
enhanced oil recovery costs (as de-
scribed in § 1.43–4) paid or incurred by 
the taxpayer in connection with a 
qualified enhanced oil recovery project 
(as described in § 1.43–2) undertaken 
with respect to the property. A tax-
payer that does not own an operating 
mineral interest in a property may not 
claim the credit. To the extent a credit 
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